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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

____________________________________ 
) 

ELOUISE PEPION COBELL, et al., ) 
) 

Plaintiffs,     ) 
v.     ) No. 1:96CV01285 (TFH) 

) 
KEN SALAZAR, Secretary of   ) 
the Interior, et al.,      ) 

) 
Defendants.   ) 

      ) 

NOTICE OF SUPPLEMENTAL INFORMATION 
IN SUPPORT OF PLAINTIFFS’ OPPOSITION TO 

NARF’S PETITION FOR ATTORNEYS’ FEES 

On May 26, 2011, Plaintiffs opposed the request by the Native American Rights Fund 

(“NARF”) for fees and expenses (“Plaintiffs’ Opposition”) [Dkt. No. 3779].  One of the primary 

reasons for plaintiffs’ opposition is that, in lieu of continuing to fulfill its obligations as attorneys 

for plaintiffs, NARF instead chose in 2006 to represent several tribes in actions against the 

United States similar to this case.  Plaintiffs’ Opposition at 2, n. 6. 

This notice provides the Court with information regarding the substantial fees NARF 

received from representing the tribes instead of continuing to represent these plaintiffs.  Of the 

41 tribes NARF represented in the tribal trust litigation, 23 tribes have settled with the 

government for an aggregate amount of nearly $350,000,000. Exhibit 1.  Regarding NARF’s 

fees, only the Nez Perce tribe has disclosed publicly the amount that it paid NARF, i.e., 

$3,000,000 of its $33,693,000 settlement. Exhibit 2.  NARF’s fee is approximately 9% of the 

Nez Perce settlement.  Although NARF’s fees for its representation of the other tribes remains 

undisclosed, if that 9% NARF fee is applied to the aggregate amount of all 23 settlements shown 

on Exhibit 1, NARF’s fees exceed $31,000,000. 

Case 1:96-cv-01285-TFH   Document 3909   Filed 07/30/12   Page 1 of 3



 
 

 2

Thus, by accepting these tribal representations without the consent of the Class 

Representatives and dropping the Cobell plaintiffs at a critical juncture in this litigation in order 

to represent the tribes, NARF put itself in the lucrative position to receive much greater fees than 

it could have ever hoped to receive in this litigation, where NARF expressly had disavowed 

contingent fees and had entered into a written engagement with the lead plaintiff in this litigation 

that does not provide for contingent fees. Plaintiffs’ Opposition, p.2, n. 2–6.  Plaintiffs 

respectfully request that the Court consider this new information in deciding NARF’s Petition for 

Attorneys’ Fees and Costs. 

Respectfully submitted, this 30th day of July 2012. 

/s/ Dennis M. Gingold 
DENNIS M. GINGOLD 
D.C. Bar No. 417748 
607 14th Street, N.W. 
Washington, D.C. 20005 
(202) 824-1448 

/s/ Keith M. Harper 
KEITH M. HARPER 
D.C. Bar No. 451956   
DAVID C. SMITH 
KILPATRICK TOWNSEND 
STOCKTON, LLP 
607 14th Street, N.W. 
Washington, D.C. 20005 
(202) 508-5865 

WILLIAM E. DORRIS 
Georgia Bar No. 225987 
Admitted Pro Hac Vice 
KILPATRICK TOWNSEND 
STOCKTON 
1100 Peachtree Street 
Suite 2800 
Atlanta, Georgia 30309 
404-815-6104 

Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing NOTICE OF SUPPLEMENTAL 
INFORMATION IN SUPPORT OF PLAINTIFFS’ OPPOSITION TO NARF’S PETITION 
FOR ATTORNEYS’ FEES was served on the following via facsimile, pursuant to agreement, on 
this day, July 30, 2012. 

Earl Old Person (Pro se) 
Blackfeet Tribe 
P.O. Box 850 
Browning, MT 59417 
406.338.7530 (fax) 

/s/ Shawn Chick 
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Exhibit 1

Case Name Docket Docket No.  Settlement Amount  NARF's Fees Percentage Recovery
Chippewa Cree of Rocky Boy’s 02-0276 102  $         8,442,000.00 
Nez Perce, et al. 06-2239 118  $       33,693,000.00 3,000,000.00$     8.90%
Confederated Salish & Kootenai Tribes 06-2239 140  $     150,126,000.00 
Bad River Band of Lake Superior Chippewa Indians 06-2239 138  $         3,771,000.00 
Minnesota Chippewa Tribe 06-2239 137  $         1,999,999.00 
Nooksack Indian Tribe 06-2239 136  $              25,000.00 
Bois Forte Band of Chippewa 06-2239 135  $         1,443,000.00 
Confederated Tribes of Siletz Indians 06-2239 134  $         9,140,000.00 
Hualapai Tribe 06-2239 133  $         6,088,000.00 
Cachil Dehe Band of Wintun Indians 06-2239 132  $            650,000.00 
Kaibab Band of Paiute Indians of Arizona 06-2239 131  $         1,000,000.00 
Kickapoo Tribe of Kansas 06-2239 130  $            700,000.00 
Lac du Flambeau Band of Lake Superior Chippewa Indians 06-2239 129  $         5,442,000.00 
Mescalero Apache Tribe 06-2239 128  $       32,831,000.00 
Ute Mountain Ute Tribe 06-2239 127  $       42,558,000.00 
Tule River Indian Tribe 06-2239 126  $         7,098,000.00 
Tulalip Tribes 06-2239 125  $         4,716,000.00 
Spirit Lake Dakotah Nation 06-2239 124  $         6,693,000.00 
Santee Sioux Tribe of Nebraska 06-2239 123  $            675,000.00 
Rincon Band of Luiseno Indians 06-2239 122  $         1,000,000.00 
Pueblo of Zia 06-2239 121  $       12,123,000.00 
Pawnee Nation of Oklahoma 06-2239 120  $         4,442,000.00 
Spokane Tribe of Indians 06-2239 119  $       15,005,000.00 

349,660,999.00$     

NARF's TRIBAL TRUST SETTLEMENTS
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